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Introduction

Section518of theCleanWaterAct
(CWA) directsEPA to promulgate

regulationson how Federallyrecognized
AmericanIndianTribescanobtainauthority
to run theirownwastewaterandsewage
sludgeprograms.OnDecember22,1993,
EPApublishedin theFederalRegister[58
FR679661a ruleciting therequirementsfor
determiningwhetheraFederallyrecognized
Tribe is eligible for ‘~Treatmentin aSimilar
Mannerasa State.”1 Therule alsospecified
theprocedtn for obtainingauthorization
from EPA fur iheNationalPollutantDis-
chargeEliminationSystem(NPDES)and
sewagesludgeprograms.

This handbookprovidesgeneralinforma-
tion on theNPDESwastewaterandsewage
sludgeprogramsfor Federallyrecognized
Tribes.It:

• DiscussesTreatmentin aSimilarMan-
nerasaStateprogrammaticrequire-
meetsandthedefinitionof Federally

• recognizedTribes, •

• DescribestheNPDESandtheNational
• SewageSludgePrograms,

• • Discussestheadvantagesanddisad-
• vantagesin assumingtheseprograms,

and

. OutlinesthestepsaTribewouldtaketo
qualifyfor Treatmentin aSimilar
MannerasaState.

Thehandbookalsoaddressestheseques-
tions:

• WhataretheNPDESandNational
• SewageSludgePrograms?

• Whatis apermitandhow is it devel-
oped,issued,andenforced?

• What are therolesof Federallyrecog-
nizedTribesin administeringan
NPDESand/orsewagesludgepro-

• gram?

• Whataretheadvantagesanddisadvan-
tag~sof obtainingauthorizationfor an’
NPDESand/orsewagesludgepro-
gram?

1. EPA hasproposedregulations(59 FR 13820,March 23,1994)to simplify thedemonstratiott Tribesmust make for
Treatment in a Similar Manner asa Stateunder various environmental programs,including CWA programs. Until this
rule is promulgated, the December22,1993,ruleand its provisionswill apply.
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• How canaFederallyrecognizedTribe
obtainauthorityto operateanNPDES
and/orsewagesludgeprogram?

• WhatEPA assistanceis availableto
Tribes?

At theendof thehandbookis alist of EPA
sourcesandstaffavailableto assistTribesin
applyingfor Treatmentin aSimilarManner
asaStateanddevelopingsuccessfulNPDES
and/orsewagesludgeprograms.

UnitedStates’ EPA 625/R92/013
EnvironmentalProtectionDecember1992
Agency
OffI~of Waler (4203)

~&EPAEnvironmental Regulationsand
Technology:Control of
Pathogensand VectorAttrac-
tions in SewageSludge
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What Are the NPDES and Sewage Sludge
Programs?

T he CWA’s goal is to restoreandmain- operatean NPDESand/orsewagesludge
tam thechemical,physical,and programis knownas“authorization.”
biological integrity of thenation’s Authorizationis discussedin detailon page

waters.To do that,severalregulatorypro- 15 of thishandbook.
gramslimit theamountandtypeof pollut-
antsdischargedinto navigablewaters,so
thatfish, shellfish,wildlife, andrecreational TheNationalPollutantDischargeElintina-
opportunitiesareprotected.Two of these tion System(NPDES)Program
programsareadministeredby EPA,orby
authorizedStatesandFederallyrecognized EstablishedunderCWA Section402,the
Tribesapprovedby EPA: theNPDESpermit NPDESprogramregulatespollutantdis-
programandthe‘National SewageSludge chargesfrom pointsourcesto watersof the
Program. UnitedStates.“Point source”generally

meanstheendof apipeor ditch from which
Theprocessby whichStatesor Federally wastewaterentersastream,a lake,a river,
recognizedTribesobtainEPA approvalto or theocean.
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UndertheNPDESprogram,EPAorautho- taminatenearbywaterbodies.Becauseof
rizedStatesandTribesissuepermitsto: this,significantindustrialuserswhorelease

wastewaterinto municipaltreatmentworks
• Wastewatertreatmentfacilities, mustobtainpretreatmentpermits,which

specifypollutantlimits thatmustbemet
• Industrialfacilities, beforewastewatercanbedischargedto a
• municipaltreatmentworks.,
• Mining operations,and

• Manyanimalfeédlots. TheNationalSewageSludgeProgram

NPDESpermitsinclude: Generally,wastewatertreatmentseparates
thesolid materialfrom theliquid. The

• Basicfacility informationandcertifica- liquids arethentreatedanddischargedas
tion, “effluent.” Theremainingsolidsareknown

assewagesludge(or “biosolids”). Sewage
• Limits on chemical/biologicalcontami- sludgeis typically:.

nantsin theeffluent, .

• Appliedto land(to fertilize cropsor
• Monitoring andreportingrequire- othervegetationorto stabilizethesoil),

ments,and
• Sentto asurfacedisposalsiteormu-

• Otherspecialconditionsnecessaryto nicipal solidwastelandfill, or
protectthenation’swaters.

• Incinerated.

‘The NationalPretreatmentProgram TheNationalSewageSludgeProgram
regulatestheuseanddisposalof sewage

TheNationalPretreatmentProgramis the sludge.Regulationsundertheprogram
partof theNPDESprogramthatregulates requiresewagesludgeto meetnumeric
industrialdischargesto municipalwastéwa- pollutantlimits, managementpractices~and
ter treatmentworks.Most treatmentworks requirementsto reducepathogensand
cannothandleindustrialwastes,whichcan attractivenessto nuisancevectors(suchas
interferewith treatmentplantoperations,or insectsandrodents)beforeit is usedor
passthroughtheplantuntreatedandcon- disposed.Monitoring,recordkeepin.g,and

reportingarealsorequired.
6



In manycases,thesewagesludgeuseor
disposalstandardsareincludedin NPDES
permitsorseparate“sludge-only”permits
issuedto facilities thatgenerate,treat,or
disposeof sewagesludge.Facilitiesthatdo
nothavesewagesludgepermitsmustcom-
ply with thestandardsdirectly.

TheNationalSewageSludgeProgramalso
regulatestheuseor disposalof domestic
septage(e~g.,pumpingsfrom aseptictank).

Septagewith acommercialor industrial
componentisnotcoveredby theprogram.’
Septageplacedon asurfacedisposalsite
mustmeetvectorattractionreductionre-
quirements,while septageappliedto the
landis subjectto anannualapplicationrate,
pathogenreductionrequirements,and.
vectorattractionrequirements.Septage
haulerstypicallydo not needto applyfor
permits,butmustcomplywith theappli-
cableregulations; .
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What Is a Permit and How Is It Developed,
Issued, and Enforced?

I ngeneral,apermitsetsconditions • attainormaintainthebeneficialusesof the
underwhich anactivity thatotherwise receivingwater.In somecaseswhereefflu-
would be illegal is allowed.However, entlimitationsguidelineshavenotbeen

thereis no right to apermit,andpermitscan developedandspecificState/local/Tribal
berevokedfor cause(e.g.,noncompliance), provisionsdo notapply,apermitwriter
An NPDESpermitsetsconditionsandlimits mayuseBestProfessionalJudgmentto
which, aslong astheyaremet,makedis- determineappropriatepermitlimits. In any
chargingpollutantslegal. A “sludge-only” case,theselimits cannotbe lessstringent
permitsetsrequirementsfor theuse or thantheFederallimits.
disposalof sewagesludge.(NPDESpermit
limits arebasedon technologyand/orwater
quality. Sewagesludgelimits aregenerally WaterQuality-basedNPDESLimits
risk-based.)

Waterquality-basedlimits areusedwhen
• limits morestringentthantechnology-based

Technology-basedNPDESLimits effluentguidelinesarenecessaryto protecta
“designateduse”of thereceivingwaters(40

Technology-basedlimits canconsistof: CFR122.44(d)(1)).Waterquality-based
• limitationsmustcontrolall pollutantswhich

• Federaleffluentlimitation guidelines, will cause,havethereasonablepotentialto
ç~use,or contributeto a violatioi% of any

• Stateor Tribal regulations,and StateorTribal waterquality standard(40
CFR122.44(d)(1)(i)).Designatedusesare

• TheBestProfessionalJudgmentof the usuallyestablishedonastreamsegment’
permit writer, basisandmayincludesuchthingsas:

EPA hasdevelopedeffluentlimitation • Municipal watersupply,
guidelinesfor certainclassesof industryso .

thatpermitsissuedacrossthecountryhave • Watercontactrecreation,
auniformbasis.States,localities,andautho-
rizedTribesmayimposestricterlimits to • Groundwaterrecharge,
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• Industrialprocesssupply,or • Developmentof thedraft permitand
factsheetby EPAor theauthorized

• Wildlife habitat. StateorTribe,

• Noticeto thepublic andperiodfor
SewageSludgeLimits public comments,

Sewagesludgepermitlimits arebasedon • Establishmentof theAdministrative
therequirementsof Section405of theCWA. Record,
Thestandardsfor sewagesludgeuseor
disposalarecodifiedat40 CFRPart503. • Awardof final permit,and
Theserequirementsvary with thedifferent
sewagesludgeuseor disposalpractices. • • Compliance.
employed,butgenerallyindudelimits on
specificpollutants,pathogenandvector Thesestepsareexplainedin greaterdetail
attractionreductionmeasures,andmanage- onpage12.In addition,theyarestimma-
mentpractices.A Stateor Tribalsewage rizedin Figure1 (“NPDESPermittingProce-
sludgeprogrammaybepartof anapproved dures”). . •

NPDESprogramor aseparateprogram.
StatesandTribesarefreeto setmOrestrin-
gentstandards.

The PermitIssuanceProcess •

Thebasicstepsin thepermittingprocess
are: .

• Applicationfor apermitby thedis-
chargeror sewagesludgeuserordis-
poser,

10
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PermitApplication theeffluentlimitationsguidelinesthatapply
• to theclassof permitteeor theapplicable

All potentialpermitteesmustcomplete Tribal waterquality standard.
Form 1, apermitapplicationthatrequests
generalinformationsuchasfacility name, Monitoring conditionsspecifytheanalytical
address,andownership.Form I directs method,sampletype,andfrequency,for
applicantsto additionalrelevantapplication samplingtheeffluentorsewagesludgeto
forms. determinecompliancewith thepermit

limits.

Developmentof Draft Permit Standardconditionsappearin almostall
andFact’Sheet , .. permits;theyusuallyincludesuchthingsas

reportingandrecordsretentionrequire-
Oncetheapplicationis submitted,EPA or ments.
theauthorizedStateorTribe mustdevelopa •

draft permitandfactsheet.This draft,per- SpecialconditiOnsareadditionalconditions
mit mustcontain: . uniqueto certaindischargers.

• A coversheet,
PublicNotice

• Pollutantlimits for effluentor sewage ‘

sludge, ‘ Thenextstepin thepermittingprocessis
publicnoticeof thedraftpermitanda

• Monitoring conditions, public commentperiod.Anyone whomay
beaffectedby theconditionsof thepermit

• Standardconditions,and hastheopportunityto provideinput to the
• permittingprocess.Generally,thepublic

• Any necessaryspecialconditions, noticeappearsin thelocal newspaper,and
thepubliccommentperiodcanlast 30 to 90

Thefactsheettypically explainsthesource days.Hearingsmaybeheldin responseto
of thepollutantlimits andspecialcondi- publicinterest.
tions.For example,a factsheetmightcite
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AdministrativeRecord Compliance

Theadministrativerecordconsistsof all ‘Once thefinal permithasbeenissuedto the
documentsrelatedto developmentof the discharger,sewagesludgeuser,or disposer,
permit, including: ‘ , thepermitteemustcomplywith thepollut-

antlimits, monitoringandreportingre-
• Thedraft permit, . quirements,and‘other specifiedconditions.

It is thentheresponsibilityof thepermitting
• Copiesof the’ applicableeffluent limits authority(EPA, authorizedState,or autho-

or waterquality standards, ‘rized Tribe) to monitor thepermittee’s
compliance.Thepermittingauthorityre-

• Thecommentsraisedduringthepublic views thepermittee’smonitoringreportsfor
noticeperiod,and ‘ ‘ . accuracyandconductsperiodiccompliance

inspectionsof thefacility.
• Formalresponsesto thepublic com-

mentsreceived. ‘ , ‘ ‘ ‘

FinalPermit , ‘

After consideringtheissuesraisedby the
public comments,a final permitis issued’to
theapplicant,whichcOntainstheinforma- ‘,

tion foundin thedraft permitandrevisions
madeasaresultof inputreceivedduring . ‘

thepublic noticeandcommentperiod.

13



What Are the Role’s of Federally Recognized
Tribes In Administering NPDES and/or
Sewage SlUdge Programs?’

T herearetwo stagesof requirementsin thereservation.Prior to authorization,EPAassumingprogramadministration will:responsibility:
• Issuepermits,

• Thosenecessaryto .btamauthorization
‘from EPA (suchassatisfying§518of • Conductcomplianceandmonitoring
theCWA), and activities,

• Thoseperformedafterreceivingautho- , • Providethenecessaryenforcementfor
rization. ‘ ‘ theprogram,and

‘To achieveauthorization,aTribe must • Providetechnicalassistanceandtrain-
developenforceableregulationsfor the ing to Tribesattemptingto gainTreat-
NPDES(inclu’ding pretreatment)orsewage mentin aSimilarMannerasaState.
sludgeprogram.Theseregulationsmustbe
atleastasstrict astheFederalregulations. ‘After Tribalauthorization,EPAwill:
TheTribemustalsodevelopaprogramto
administertheNPDES‘and/orsewage ‘ • EvaluateandoverseetheTribe’s’
sludgeprogrambeforeauthorizationis NPDESand/orsewagesludgepro-
granted. ‘ gram,

OncetheTribe receivesauthorization,it will,’ ‘• Overseegrantprograms(such’asCWA
beresponsiblefor implementingthepro- §104(b)(3)and106 grants),and
gram(includingissuingNPDESand/or
~ewagesludgepermits). Theauthorized • Provideadministrativeandlegalsup-
Tribe will alsoconductcomplianceand , portandcontinuedtechnicalassistance
monitoringactivities. ‘ •. andtraining.

Roleof EPA ‘ ‘ ‘ ‘

EPA’srolechangesasaTribeassumes
greaterauthorityfor theCWA programson ‘ 15



‘I

EPA alsowill provideenforcementasneces-
sary,accordingto aMemorandumof Agree-
mentworkedoutbetweentheTribe andthe
EPA Region.SuchEPA enforcementmaybe

necessaryin caseswhereTribal authorityis
limited, suchasfor criminal enforcement
actions~ ‘ ‘
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What Are the Advantages and Disadvantages
of Obtaining Authorization for NPDES and/or
Sewage Sludge Programs?

E
PA recognizesthatit is important
for Tribesto:

• Considerwhichenvironmentalpro-
gramswouldbemostbeneficial,and

• TargetTribal effortsandresources
towards,thosespecificprograms.

Major issuesthatTribesshouldconsider
whendecidingwhetherto applyfor
authorizationinclude:

• Thebenefitsof self-determination,

• Improvedadministrative,regulatory,
andtechnicalcapabilities,and

• Thecostsin personnelandfinancial
resources.

Self-Determination

Obtainingauthorizationto regulate’
reservationwatersmaysupportTribal
self-determinationin severalways.For
example,it givestheTribe increased
authorityoverwhathappenson its lands.
TheTribemayimposeits ownwater
pollutioncontrolprioritiesby establishing
Tribal regulationsthatareas(or more)

stringentthanFederalregulations.In addi-
tion, theTribe will implementtheprogram
andcarryoutenforcementactions,asappro-
,priate. •

• ~ ~ “ :~‘ ‘
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Administrative,Regulatory,andTechnical statutesandregulations.It mayalsoneedto
Capabilities ‘ ‘ ‘ createorexpandanindependentbureau-

cracyto establishandregulatetheNPDES
AdministeringanNPDESand/orsewage and/orsewagesludgeprogram.
sludgeprogramprovidesimportantadmin- ‘

istrative,regulatory,andtechnicalopportu- Tribal governmentsmustensurethatregu-
nitiesfor aTribe. Theprocessof obtaining latory andregulatedentitiesareseparate,in
authorizationto administertheseprograms , order to avoidconflictsof interestwhenthe
will: Tribe ownsoroperatesadischargeror

sewagesludgefacility thatwould beregu-
• Broadenthescopeof government, latedby theNPDESand/orsewagesludge

program.Tribes mayalsohaveto provide
• Build institutionalcapabilities,and trainingfor engineers,attorneys,permit

writers,andotherspecialistsneededto
• IncreasetheTribe’s experiencein: , manageeffectiveandcomprehensive,pro-

• grams.
~ Developingandoverseeinglarge ‘ ‘

programs,and
PersonnelandFinancialResources

+ Implementingan informationman- ‘ ‘ ‘

agementsystem. ‘ Assumingresponsibilityfor anNPDES
and/orsewagesludgeprogrammayhave

Theseprogramswill’ enableall membersof materialadvantagesfor aTribe.Forex-
theTribeto gainanunderstandingof water ample,it maygeneraterevenuefrom permit
pollutionandotherenvironmentalissues. feesandenforcementpenalties.It mayalso

attractor discouragecertainindustryon
Tribal authorityalsoimposesadministra- ‘Tribal lands.Programauthorizationmay
five, regulatory,andtechnicalburdens.For alsoprovidejobopportunitiesfor Tribal
example,theTribemustwritenecessary members. ,

18 ,
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However,theremay alsobe somedisadvan- personnel.In addition,programrevenues
tagesto programassumption.For example, will notnecessarilycoverprogramcostsand
programdevelopmententailscertaincosts, alsowill notbeavailableuntil afterthe
suchas’thelaborcostto developtheinitial programis implemented.
submissionandtrainingcostsfor new ‘

19



Questionsto Ask

Applying for Treatmentin aSimilarManner
asa Stateandassumingauthorityfor the
NPDESand/orsewagesludgeprogramis
entirelyvoluntary.EPA recognizesthateach
Tribemustevaluateits own circumstances.

Thefollowing questionsoutline themajor
issuesinvolved in seekingauthorizationand
managinganeffectiveNPDESand/or
sewagesludgeprogram.A Tribe’s answers
to thesequestionsmayhighlightpossible,
areasof concernbeforeaTreatmentin a
SimilarMannerasaStateapplicationis
submittedoranNPDESand/orsewage
sludgeprogramis developed.

• DotheTribe andits memberswantto
expandtheTribal regulatoryrole and
ability to’ protectpublichealthandthe
environment?

• DoestheTribe have,orexpectto de-
velop,thenecessaryinfrastructure;and
is theTribe preparedto promulgate
comprehensiveNPDESand/Orsewage
sludgeregulations?

• DoestheTribehavetheorganizational
ability to developandmaintainan
independentregulatorybody?

• Is theTribepreparedto supportthis
typeof programfor manyyears?,

• DoestheTribe have,or planto attain,
thefinancialresourcesto supportthe
developmentandcontinuedoperation
of anNPDESand/orsewagesludge
program?’

+ DoestheTribehavetherevenueto
hire andtrain thestaff necessaryto
runanNPDESand/orsewagesludge
program?

+ Is theTribe willing to committo
lozig-termfinancialsupportof the
program?

? 9.
?

I

?

9 ?
U

? ?
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Whento Apply for Authorization • Creatingorexpandinganorganization
to run theprogram,and,

A Tribe shouldseekauthorizationif, after
consideringall of thebenefitsandcosts,it •‘ Hiring andtrainingprogrampersonnel.
hasdeterminedthatauthorizationis in its ‘ ‘

bestinterest.Issuesthatshouldbeconsid- TheTribe mustalsoconsiderthelong-term
eredinclude: ‘ financialsupportOf theprogram.Thedeci-

sionto seekauthorizationisonethatwill
• Thedesireto furtherTribal autonomy haveenvironmentalandeconomicimpacts

andself-determination,‘ for manyyears.

• Theability to play a largerrole in the
protectionof Tribal interests,and

• Thestrengtheningof Tribal govern-
ment. ‘ ‘

At thesametime, theTribe mustconsider ‘

theneedto developandmaintaintheneces- ‘

sarycomponentsof runninganNPDES
and/orsewagesludgeprogram.Thismay ,
include:

• Researchingcurrentenvironmental
statutesandregulationsto determine

• how theywill affecttheNPDESand/or ‘

sewagesludgeprogramandto identify
programneeds, , ‘ ,

• Enactingnewstatutesandregulations, •, ‘ •

21



How, Can a Federally Recognized Tribe Obtain
Authority to Operate an NPDES and/or Sewage
Sludge Program?

S
tates(includingTerritories)andTribes Treatmentin aSimilar MannerasaState
mayacquireauthorityfor theNPDES UndertheCleanWaterAct
and/orsewagesludgeprogramsunder,

Sections402(b),405,and518of theCWA. To A Tribe mustmeetfourcriteriato beeligible
acquirethisauthority,aTribe must: for Treatmentin aSimilarMannerasa

State:
• File for NPDESand/orsewagesludge

Treatmentin aSimilar Mannerasa , • Existingsubstantialgovernmental
Statestatus.TheTreatmentin aSimilar dutiesandpowers,
MannerasaStateapplicationcanbe’
filed simultaneouslywith an NPDESor • Definedjurisdictionoverwaterre-
sewagesludgeprogramapplication, sources,

‘Tribes thathavepreviouslyfiled a
successfulTreatmentin aSimilarMan- . • DemonstratedTribal capability,and
ner asaStateapplicationfor another ‘ ‘

CWA orSafeDrinking WaterAct • Federalrecognitionby theU.S. Depart-
programmay needonly to,updatetheir mentof theInterior.
approvedTreatmentin aSimilar Man- ‘ ,

nerasaStateapplication.
FederalRecognition

• Develop’necessarystatutesandregula- , ‘ ‘

tions,aprogramdescription,a’ Memo- To receiveTreatmentin aSimilarManneras
randumof Agreement,andanAttorney aStatestatus,aTribe mustprovideEPA
General’sstatement. with certificationthatit is recognizedasa

Tribeby theDepartmentof theInterior.
• After approval,receiveauthorization ‘ Any Tribeon thelist of Federallyrecog-

andfully implementtheprograms. nizedTribesperiodicallypublishedby the
Secretaryof theInteriorsatisfiesthis re-
quirement.If a Tribe doesnotappearon the
Secretary’slist becausethelist hasnotbeen
updated,theTribemayprovideappropriate
documentationto verify to EPA thatit is
Federallyrecognized. ‘ ‘ 23



SubstantialGovernmentalDutiesand Tribal lands,butmay,in someinstances,
Powers ‘ indudethoseon trustlandsetapartfor use

by AmericanIndians. EPAsuggeststhat
TheTribemustalsodemonstratethatit has Tribes,in theirAttorneyGeneralstatements,
agoverningbodyandtheability to carry outlineall basesfor concludingthatthe
,outtheprogramfor which it isseeking Tribehasadequateauthorityto regulateall
authorization.EPA defines“substantial claimedwaterresourcesundertheCWA.
governmentaldutiesandpowers” to mean
thattheTribe is currentlyperforminggov- ‘

ernmentalfUnctionsto promote.thepublic Tribal Capability
‘health,safety,andwelfarewithin adefined
geographicalarea.TheTribemaydemon- Finally, theTribemustdemonstratethatit is
stratethisby submittinganarrativestate -capableof effectivelyimplementingthe
mentthat: ‘ ‘ programin a’mannerconsistentwith the

termsandpurposesof the’CWA andappli-
• Describestheform of Tribal govern- cableregulations.

ment,
Thefive factorsthatEPAwill consider

• Describestheessentialgovernmental ‘ whenevaluatinga Tribe’s demonstrationof
functionsperformed(suchaslevying capabilityare:
taxesandexercisingpolicepower),and

• TheTribe’spreviousmanagement
• Identifiesthelegalauthorityfor per- ‘ experience,

forming thesefunctions(e.g.,theTribal
constitution). • Existingenvironmentalor publichealth

programsit administers,

JurisdictionOverWaterResources • Existingmechanism(s)to carryoutthe
executive,legislative,andjudidal

TheTribe mustfurtherdemonstratelegal functionsof theTribal government,
jurisdictionoverwaterresources.In general,
thesewaterresourceswill belocatedon ‘ • Therelationshipbetweenregulated

24 , ‘ ,entitiesandtheadministrativeagency.



of theTribal governmentdesignatedas,
theprimacyagency,and

• The technicalandadministrativecapa-
bilities of thestaff to administerand
managetheprogram.

Tribesshouldnotethatthisdemonstration
doesnotchangethetraditionalrequirement
for assumptionof anNPDESand/orsew-
agesludgeprogramthattheprogrambe
fully effectiveat thetimeof approval.

If aTribesatisfiesthese‘criteria andis found
eligible for Treatmentin aSimilar Manner
asaState,theTribe is eligible to assume
NPDESand/orsewagesludgeprogram
authority. All applicantsfor NPDESand/or
sewagesludgeprogramauthorization,.,
includingStatesandTribes,mustmeet
applicableNPDESand/orsewagesludge
programregulatoryrequirements.

NPDESand/orSewageSludgeProgram
Development

To developanNPDESand/orsewage
sludgeprogram,aTribe must:

• AdoptTribal legalauthority(statutes
andregulations)thatmeetsthemini-.’
mumFederalrequirements,and

• Establishproceduresto implement
these‘authorities.

BecauseTribal criminal’authorityisre-
strictedby Federallaw, Tribesarenotre-
quiredto havecomprehensivecriminal
enforcementcapabilities.(Therule establish-
ingrequirementsfor Tribesto beTreatedin
aSimilar MannerasStates,includesprovi-
sionsrequiringaTribe to refercriminal
enforcementmattersto theEPA Regional
Administratorin a timely andappropriate
mannerwhenTribal enforcementauthority
doesnotexist.)

A Tribe mustalsodevelopcapabilitiesto
implementtheprogram.Thesemayinclude:

• Providingtrainingfor engineersand
permitwriters,or

• Sendingsuchpersbnnelto EPA- or
State-sponsoredtrainingcourses.

Programdevelopmentmay als~include
establishingaseparateadministrative
agencyin orderto ensurethataconflict of
interestdoesnotarisebetweendischargers
or sewagesludgeusersor disposersandthe
regulatingagency. ‘,

25



Procedurefor Applying for NPDESand/or + A descriptionof thesourcesof fund-
SewageSludgeProgramAuthorization ing.for the first two yearsof the

program,includinganyestimateof
Tribesmustsubmitaprogramrequestto Federalfunding,
EPA for approval.Thesubmittalmust
include: + Copies’ofsamplepermits,applicá-

tions,andreportingforms,and
• A letterfrom theTribe to EPArequest-

ing authorization, + Descriptionsof applicableTribal
regulations’or lawswhichaddress

• A completeprogramdescriptionwhich theproceduresfor permitting,ad-
explainsprogramoperationandcovers, ministrativeandjudicial review,
for example: compliance,andenforcementof

NPDE•Sand/or,sewagesludge’pro-
+ Routineadministrativeprocedures . grampermits.

andoperationof thescope,structure, .

coverage;andprocessesof thepro- • Copiesof applicableTribal statutesand
gram, . . regulations,

+ ‘A list of agencieswhichwill ‘have • A signedMemorandumof Agreement
responsibilityfor administeringthe with theRegional.Administratorcon-
programandtheirorganizational cerningcooperativeprogramresponsi-
chartsandjuri.sdiction, bilities, and

+ A list of thestaffwho will administer • A certificationfrom theTribal Attorney
theprogram,includingthenumber General(or’ equivalent)thattheTribe
of employees,occupations,and ‘ hasadequatelegalauthorityto admin-
general,dutiesofthestaff, ister theprogram.

+ A workloadanalysisthatestimates•‘ . ‘ . .

theadministrativeandtechnicalcosts
of theprogramfor it’s first two years, .

26



What Assistance Is Available to Tribes?

E

PA will providetechnicalassistanceto • EPA RegionalandHeadquarters
Tribesinterestedin obtainingauthori- NPDESandSewageSludgeProgram
zationor desiringmoreinformation Coordinators.

abouttheNPDESand/orsewagesludge ‘

programs.Typesof availableassistance ,Regulationdevelopmentsupportincludes:
include:

• Samplesof approp’riatelanguagefor
• Regulationdevelopmentsupport, Tribal NPDESand/orsewagesludge

programs,
• Guidanceon programsubmittals,

• A technicalreviewby EPA personnelof
SampleTreatmentin aSimilar Manner proposedTribal statutesandregula-
asaStatepackages,and tions;and

EPA Regional and Headquarters NPDES Program Coordinators
Region ‘ Coordinator

Region I
(CT. ME. MA. NH, RI, ~ Doug Corb 617.565-3519 Water Management Division.Waste
Region II water Management Branch’
(NJ, NY, PR. Vi) Phil Sweeney 212-264-2911 Water Management Division, Water

Permit
Region Iii S and Compiiance Branch
(DE,DC. MD,PA,VA,WV) ‘ Ken Cox ‘ 215-597-8211 Water Management Division,

Permits Enforcement Branch
Region IV
(AL, FL. GA, KY, MS. NC, SC, TN) Jim Patrick ‘ 404-347-3012 Water Management Division,

Permits Section
Region V Claudia
(IL. iN. Mi, MN, OH, WI) Johnson-Schuiiz 312-886-6108 Water Division

Region VI ‘ ,

(AR, LA, NM, OK, •f’)() Jayne Fontenot 214-655-7190 Water Management Division,
Region ~ . NPDES Permits Branch
(LA, KS, MO, NE) ‘ ‘ Don Toensing 913-551.7446 , Water Management Division,
Region ~ Water compliance Branch
(CO. MT. ND, SD, ~ Janet Lacombe 303-293-1593 Water Management Division,
Region ~ , NPDES Branch
(AZ, CA, HI, NV, AS, GU) Terry Oda 41~744-1923 Water Management Division,

Permits and Compliance Branch
Region ~ ‘ . ‘ Water Division.
(AK, ID, OR. WA) . Linda Liu 206-553-1447 Wastewater Management and

Enforcement Branch
EPA Headquarters Laura Phillips 202-260.9522 Office of Wastewater Management,NPDES Program Branch 27
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• In somecases,on-sitesupportfrom
EPApersonnel.

EPAwill alsoprovideguidanceonprogram
submittals.Forexample,.EPAcouldprovide
Tribeswith examplesof successfulprogram
submittalsfrom smallStates.In addition,
EPA.canprovidesampleTreatmentin a
Similar Mannerasa Stateapplications.

RegIon

/

TheEPA RegionalandHeadquarters
NPDESandSewageSludgeProgramCoor-
dinatorsarealsoavailableto answerques-
tions’abouttheprograms.

In addition,EPAhasdevelopedseveral
guidancedocumentson theNPDESand
sewagesludgeprograms.Informationon
obtainingthesedocumentsis explainedon
page31.

CoordInator
Water Management Division.

Region I Thelma Hamilton ‘ 617-S65-3569
(CT. ME, MA, NH, RI, VT) Municipal EvaluationSection
Region U Alia Roufaeal 212-264-8663 Waler Management Division
(NJ, NY, PR, VI)
Region UI ‘ Water Management Division,Ann Catlthuff 215-597-9406(DE,DC, MD,PA,VA,WV) Permits Enforcement Branch
Region IV Water Management Division,Vince Miller 404-347-2391(AL FL, GA, KY, MS. NC, SC, TN) Municipal Facilities Branch

Water Division,
Region V Ash Sajjad 312-886-6112 Waler Quality Branch
(IL, IN,, Ml, MN. OH. WI)

‘ Region VI Stephanie Kor&i 214-655-7520 Water Management Division(AR, LA, NM, OK, TX)
Region VU Water Management Division,

John Dunn 913-551-7594(IA, KS, MO, NE) Water Compliance Branch’
Region VIII ‘ . Water Management Division,Bob Brobst 303-293-1627(00, MT. ND, SD, UT,W~) - NPDES Branch
Region IX ‘ Water Management Division,Lauren Fondahl 415-744-1909(AZ, CA, HI, NV, AS, GU) . Pretreatment Section

Water Division,Region X . Dick Hetherington , 206-553-1941 Wastewater Management and
(AK,, ID, OR, WA) Enforcement Branch

Office of Wastewater Management,
EPA Headquarters Wendy Bell ‘ 202-260-9534 Pretreatment and Multi-media

Branch

EPA Regional and Headquarters Sewage Sludge Program Coordinators

• 28



U.S. EPA Region1:
U.S. EPA Region2:
U.S. EPA Region 3:
U.S. EPA Region4:
U.S. EPA Region 5:
U.S.EPA Region6:
U.S. EPA Region 7:
U.S. EPA Region 8:
U.S. EPA Region9:
U.S.EPA Region10:

JFK FederalBuilding,OneCongressStreet,Boston,MA 02203
26FederalPlaza,New York,NY 10278
841ChestnutBuilding,Philadelphia,PA ‘ 19107
345CoürtlandSt.,N.E., Atlanta,GA 30365
77 WestJackson’Blvd.,Chicago,IL 60604-3507
1445RossAve., Suite1200,Dallas,TX 75202-2733
726MinnesotaAve.,KansasCity, KS 66101
99918thStreet,Suite500,Denver,CO 80202-2405
75HawthorneSt.,SanFrancisco,CA 94105
1200Sixth.Ave.,Seattle,WA 98101

U.S.EPA Regional Offices

RICO
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Additional Resources

Unlessotherwise,indicated,to obtainacopyof thefollowing documents,first contactthe
EPA Office of WaterResourceCenterat thetelephonenumberandaddresslistedbelow. If
thedocumentis notavailablefrom theResourceCenter,thencontactyourRegional
NPDESor SewageSludgeProgramCoordinator(listedon pages27and28).

Office‘of WaterResourceCenter
U.S.EnvironmentalProtectionAgency

Mail Code4100
401 M Street,SW .

Washington,DC 20460
(202)260-7786

NPDES Program , . ‘ “

• NPDESStateProgramGuidance(July 1986)

• TrainingManualfor NPDESPermitWriters (January1993)

• Overviewof theStormWaterProgram(March 1993)

• NPDESStormWaterProgram:QuestionandAnswerDocument,Volume1 (Also
availablefrom NationalTechnicalInformationService(NTIS), 1-800-553-6847;and
from EducationResourcesInformationCenter(ERIC), (614)292-6717),(EPA/833/F-93-
002), (March1992)

• NPDESStormWaterProgram:QuestionandAnswerDocument,Volume2(Also

availablefrom NTIS andERIC), (EPA!833/F-93-002B),(July 1993)

• EPA’s EnforcementManagementSystem(1989)

• ImplementingState/FederalPartnershipsin Enforcement(June1984)

• QuarterlyNon-ComplianceReport(QNCR)Guidance(March 1986) ‘



• NPDES Compliance‘and InspectionManual(May 1988)

Pretreatment Program

• Guidanceon Developmentof EnforcementResponsePlan(ERP)(S~ptember1989)

• IndustrialUserInspections/SamplingManualfor POTWs(April 1994)

• IndustrialUserPermittingGuidanceManual (Also available‘from NTIS andERIC),

(EPA/833/R-89-001),(1990)

• GuidanceManualon theDevelopmentandImplementationof Local DischargeLimita-
tionsUnderthePretreatmentProgram(Alsoavailablefrom NTIS andERIC), (EPA!
833/B-87-202),(1987)

The National SewageSludgeProgram

• Part503InformationPacket(Also availablefrom NationalSmallFlowsClearinghouse
(NSFC)#WWPCGN5O,1-800-624-8301),(1994) ‘

• SludgeComplianceandEnforcementStrategy(Conta.ct~RegionalCoordinator),
(May1993)

• EnvironmentalRegulationsandTechnology:Controlof PathogensandVectorAttrac-
tions in SewageSludge(Also‘availablefrom Centerfor EnvironmentalResearchInfor-
mation(CERI), (513)569-7562),(EPA/625/R-92/013),(December1992)

• POTWSludgeSamplingandAnalysisGuidanceDocument~Onlyavailablefrom NTIS,.

PB #93-227957),(August1989) ‘ .

• A PlainEnglishGuideto theEPAPart503Bios9lidsRule(July 1994)
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• PreparingSewageSludgefor Land ApplicationorSurfaceDisposal: A Guidefor
Preparersof SewageSludgeon theMonitoring,Recordkeeping,andReportingRe-
quirementsof theFederalStandardsfor theUse orDisposalof SewageSludge,40CFR
Part503 (Also availablefrom NSFCandNTIS)

• SurfaceDisposalpf SewageSludge:A Guidefor Owners/Operatorsof SurfaceDis-
posalFacilitieson theMonitoring,Recordkeeping,andNotificationRequirementsof
theFederalStandardsfor theUseorDisposalof SewageSludge,40CFRPart503
(June1994)

• LandApplicationof SewageSludge:A Guidefor LandAppliersontheRecordkeeping
andNotificationRequirementsof theFederalStandardsfor theUseor Disposalof

‘SewageSludge,40 CFRPart503(July1994)

• DomesticSeptageRegulatoryGuidance:A Guideto theEPAPart503Rule(Also
availablefrom NSFC,NTIS, andERIC) ‘

• StateSludgeManagementProgramGuidanceManual(October1990)

Indian-Specific Policy, ‘ . ,

•,EPAIndian Policy (July 1984andNovember1984)

• Interim GuidanceonReviewof Indian Lands - EnforcementActions(October1992)
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